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Dear Linda 
 
The Scottish and UK Governments are today announcing agreed proposals for changes to 
the Scotland Bill and for its implementation which will be put to the respective Parliaments for 
consideration.    
 
In its approach to the Bill, the Scottish Government has sought both to enhance the range of 
powers to be devolved, particularly in relation to the economy, and to remove those aspects 
of the Bill and attendant proposals that would be detrimental to devolved institutions or pose 
risks to the interests of Scotland.   
 
The Scottish Government remains of the view that the Scotland Bill could have been 
improved significantly to provide further responsibilities for the Scottish Parliament and 
Government.  The Bill is a missed opportunity to devolve more job creating and economic 
powers in line with our proposals – backed by the mandate the government received in the 
election last year – and the report of your Committee.  With all political parties now 
apparently supporting more powers for the Scottish Parliament, the Bill has been overtaken 
by the growing momentum towards the referendum on Scotland’s future.  
 
The Crown Estate is a prime example of an opportunity missed.  The Scottish Government 
has repeatedly called for the Crown Estate to be accountable to the Scottish Parliament and 
its revenues to benefit Scotland and its communities directly.  Devolution was recommended 
by your committee last year.  And only this week the Scottish Affairs Committee at 
Westminster called for the Secretary of State for Scotland to announce the UK Government’s 
commitment to devolve the Crown Estate’s marine and ancient rights and responsibilities in 
Scotland.   
 
The agreement between the governments is set out in detail in an exchange of letters 
annexed to a memorandum which I am lodging in the Scottish Parliament today.   There are 
three main elements to the agreement.  
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Firstly, the governments have agreed measures to resolve the Scottish Government’s 
concerns about the risks that the Bill as originally conceived would have posed to Scotland’s 
public finances.  The measures are as follows.  
 

 For the adjustment that will be required to the Scottish block grant, the Governments 
have agreed to develop a mechanism based on the proposals of the Holtham 
Commission in Wales rather than those of the Calman Commission.  Although details 
required to be finalised this is a significant advance, as the Holtham methodology 
poses less risk to Scottish public finances.  

 To ensure transparency of the implementation arrangements, the Bill will be amended 
to introduce a statutory duty for both governments to report regularly to their 
respective Parliaments on the implementation of the financial aspects of the Bill.  UK 
Government Ministers have undertaken to give evidence to the Scottish Parliament on 
that as will of course the Scottish Government.  

 An agreed mechanism for providing assurance to the two Parliaments.  The  letter 
from the UK Government says that the “two governments should reach agreement on 
implementation issues, including adjustments to the block grant, to take account of 
the Scottish Parliament’s new fiscal powers.  Each government should also provide 
assurance to its Parliament before relevant provisions of the Bill are brought into force 
and before implementation arrangements are brought into effect.”  In its reply the 
Scottish Government commits to seek “the Scottish Parliament’s agreement to 
changes to Scotland’s funding arrangements, now and in the future, in order to 
provide democratic oversight and assurance that Scotland’s interests are being 
properly considered.”   

 
We believe these measures will provide the Scottish Parliament with assurance that Scottish 
interests will be protected as the financial provisions are implemented. 
 
Secondly, the governments have agreed changes to the provisions in the Bill relating to the 
role of the UK Supreme Court in Scottish criminal cases.  The result will be a significant 
improvement on the current situation, for example ending the ability of the Supreme Court to 
substitute its decision for that of the High Court.   After 3 years of operation the new system 
will be subject to a review chaired by the Lord President.  That will examine amongst other 
things the case for certification by the High Court of Justiciary of cases sent to the Supreme 
Court.  
 
Thirdly the agreement addresses the concerns of the Scottish Government and the 
Committee about several non-financial provisions that posed a risk to the interests of the 
Scottish Parliament.  The UK Government has agreed to table amendments to the Bill that 
will: 
 

 remove provisions on reservation to the UK Parliament of legislative competence for 
regulation of the health professions and corporate insolvency procedures, including 
those in relation to Registered Social Landlords.   

 remove the provision for the UK Government to have a new power to implement 
international obligations in devolved areas.    

 remove the clause providing for the partial suspension of Acts of the Scottish 
Parliament referred to the UK Supreme Court  

 
On health professions, insolvency and international obligations the Scottish Government is 
happy to commit to inter-governmental working to ensure an appropriate degree of cross-
border consistency.   
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The agreement also covers borrowing powers. Subject to the Scottish Government 
demonstrating ability to repay and the type of asset in question, the UK Government has 
confirmed that Scottish Ministers will in principle have access to loans over a much longer 
period than the standard ten years considered by the National Loans Fund.   
 
In summary, as it is proposed to be amended, the Bill will provide for the following:  

 devolved borrowing powers for capital expenditure  

 devolved responsibility for setting a Scottish Rate of Income Tax  

 legislative competence over taxation on land transactions and disposals to landfill 

 a mechanism for further devolution of responsibility for taxes in the future 

 legislative competence over air weapons 

 executive responsibility for setting drink-driving limits and the national speed limit  

 a devolved role in appointments  to the BBC, MG Alba and the Crown Estate 

 an improved procedure for Scottish criminal cases that go to the UK Supreme Court 
 
In the light of the improvements and the safeguards agreed between the governments, the 
Scottish Government, while disappointed particularly with the lack of new job creating 
powers, is prepared to recommend that the Scottish Parliament consents to the Bill.  A draft 
Legislative Consent Motion to that effect is included in the memorandum I am lodging today.    
 
I am very grateful to you and the rest of the Scotland Bill Committee for the valuable role you 
have played in this process.    
 
 
Yours sincerely, 
 
 
 
 
 
BRUCE CRAWFORD 
 


